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Téng quan vé mé hinh dau tw déi tac cong tw

Dau tw theo hinh thirc déi tac cong tw (public private partnership, sau day goi
tat 1a “PPP”) la hinh thirc d4u tw dwoc thwe hién trén co s& hop ddng dyw an gitra
co quan nha nwéc c6 thAm quyén va nha dau tw tw nhan nham thwe hién cac dw
an xay dwng phat trién ha tAng va cung cap dich vu céng.

Mo hinh PPP'- chia sé loi ich véN rdi ro gitra nha nu’(")’c va nha dau tw tw nhé’n
thong qua triet ly phan cdéng: moi bén dam nhan phan viéc minh lam t6t nhat.
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Tai sao lai c6 PPP?

Nha nwéc Nha dau tw tw nhan
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v' Han ché ngén séch

v Quan tri dw an khéng hiéu qua
v’ Két cau ha tang yéu

v Ap luc phét trién ha tang

Nguon goc cua PPP

" Mo hinh hop tac cong-tw bat ddu dwoc hinh thanh tai Hoa Ky: dy an
dwdng quoc 16 Philadelphia - Lancaster Turnpike vao nam 1792.

® Mb hinh PPP hién dai v&i cac quy dinh chat ché vé cac phwong thirc hop
tac nhw hién nay dwoc hinh thanh tv Anh Quéc dau thap nién 1990: “Sang
kién tai chinh tw” (PF1) muc tiéu khuyén khich cac nha dau tw tw nhan tham
gia vao cac dy an cong ich cta chinh pha.

®  Tai Phap: Luat PPP 2002 quy dinh cho phép ap dung PPP cho cac cbng
trinh cong cong dac thu nhw tru s& quan doi, tru s& canh sat, nha tu...
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PPP vs. tw nhan héa tai san céng

Nha nwéc thoai von hay tr bd quyén s& hiru, quan ly cda tai san
va chuyén giao cac quyén nay cho nha dau tw tw nhan

Pau tw PPP

Nha nwdc van git nguyén quyen quan ly, klem soat nhéat dlnh dong
thoi co thé dat ra nhung chuan muc, yeu cau rang budc vé cam két

chét lweng va dich vu déi voi nha cung cap tw nhan

Hop dong PPP

Chu thé
Muc dich

Luat diéu chinh

Tinh rii ro.
y
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Cac loai hop dong PPP

= Hop dong Xay dwng — Kinh doanh — Chuyén giao (BOT)

= Hop dong Xay dwng — Chuyén giao — Kinh doanh (BTO)
= Hop dong Xay dwng — S& hiru — Kinh doanh (BOO)

= Hop dong Xay dwng — Chuyén giao — Thué dich vu (BTL)
= Hop dong Xay dwng — Thué dich vu — Chuyén giao (BLT)
= Hop dong Kinh doanh — Quan ly (O&M)

Sw can thiét cia khung phap ly cho PPP

Cac bén lién quan

CO lgi ich/chju an huwéng béi PPP

Cac bén ky két
Hop dong PPP
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Khung phap ly cta Viét Nam vé PPP

1997 Nghi dinh 77/1997/NDP-CP vé quy ché dau tw theo hinh thirc hop dong
BOT ap dung cho dau tw trong nwéc.

2012 Nghi quyét s6 13-NQ/TW ngay 16/01/2012 khang dinh chinh sach Gng
ho PPP.

2015 Nghi dinh s 30/2015/ND-CP
2018 Nghij dinh s 63/2018/ND-CP

2020 Luat Pau tw theo phwong thirc ddi tac cong tw (Luat PPP) — tao
hanh lang phap ly thuan lgi va minh bach cho quan ly PPP

Luat PPP

Quy dinh rd 5 linh vyc dau tw dwoc phép thuc hién phwong thirc PPP
B&o dam minh bach hoa cac théng tin vé dy an PPP

Quy dinh vé Doanh nghiép dy an PPP

O 000

Quy dinh vé co ché chia sé& phan tang, gidm doanh thu cia dw an

10

Téng quan vé PPP va khung phap ly cho
PPP cta Viét Nam (Tran Viét Diing -
Nguyén Thij Hoa) 5



Toa dam tryc tuyén vé Luat dau tw theo 08/08/2020 (HCMUL-SCLVN)
phwong thire dbi tac cong tw PPP

MOT SO VAN PE CAN TIEP TUC LAM RO

® Nha nwéc chia sé rui ro vé doanh thu (D 82.2): Cé dwoc ap dung cho trwéng hop
doanh thu khong dat do 16i quan Iy va van hanh ctia nha dau tw hay khéng?

® Chuwa quy dinh vé chi phi quan ly giam sat thwong xuyén cta dw an PPP: méi chi
quy dinh chi phi cho giam sat chat lwgng san phdm hoéc dich vu cong (Diéu 66) va
giam sat chat lwong cong trinh (Diéu 59).

® Chwa c6 quy dinh rd vé trach nhiém vé rii ro trong qua trinh khai thac hoac van
hanh céng trinh clia nha dau tw déi véi BOT, BTO?

® Quy dinh vé phat vi pham va bdi thuwéng thiét hai.
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